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Abstract

The National Framework for Protecting Australia’s Children provides unifying
policy and priorities for the 6 states and 2 territories with jurisdiction over child
protection. The 2021-2030 Framework will address specific and important prob-
lems in order to achieve tangible improvements on key performance indicators. An
argument is presented for adding to the Framework both principles and theoretical
models to safeguard integrity in the myriad programs trialled under a public health
umbrella. A public health approach will not necessarily avoid institutional pathways
of oppression in child protection. Such pathways silence the voices of children, fam-
ilies and carers. Explicit reference is required in the Framework to principles for
community engagement and to theoretical models that provide normative guidance
for managing diverse harmful circumstances. Collective hope, restorative justice and
responsive regulation are useful for reining in oppression, while accepting that some
circumstances require the judicious use of state control.

Keywords National framework - Social inclusion - Child protection reform -
Collective hope - Responsive regulation - Restorative justice

Introduction

Child protection is the responsibility of 6 states and 2 territories that make up
the federation of Australia. Historically, these 8 jurisdictions have been guided
by different legislation and administrative procedures. Despite differences, they
operate within a similar cultural milieu. Over decades, they have faced similar
problems. Senior managers and child protection officials are punished politically
and publicly when child deaths occur on their watch (Braithwaite, 2021). Front-
line staff have high caseloads and high turn-over as they struggle to match the
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competence required to perform their roles (Lonne et al., 2013). Professionals and
workers closest to families and children feel silenced by authorities who discount
their contribution and knowledge (Braithwaite, 2021; Hamilton et al., 2020).
Families and carers too often feel stigmatized and unfairly judged (Harris, 2012;
Ivec et al., 2012), and children are not given opportunity to shape their futures in
any meaningful way (Families Australia, 2020; Taylor & Ashford, 2011). This
is not a peculiarly Australian story: It is the story of many western child protec-
tion systems (Beniwal, 2017; Broadhurst and Mason 2013; Burford et al., 2019;
Featherstone et al., 2014; Munro, 2005; Parton, 2014; Warner, 2015).

Australia currently is preparing its second National Framework for Protecting
Australia’s Children, a 10-year plan developed under the auspices of the federal
government and in collaboration with state and territory government and non-
government stakeholders (Council of Australian Governments, 2009; Ministers
for the Department of Social Services, 2020). The purpose of the Framework is to
coordinate activities around priority issues and build collaboration across juris-
dictions, government departments and sectors (voluntary, not-for-profits, for-prof-
its and public). Within this context, it is timely to reflect on what we have learnt
from mistakes of the past. The central argument of this article is that institutional
oppression has historically limited efforts at reform and undermined the effective-
ness of the 2009-2020 Framework. The new Framework must recognize sources
of institutional oppression and engage with theory and practice to build collective
hope and success in the coming decade.

How Does Child Protection Work in Australia
Standards for Intervention

Child protection services are directed to children who are judged to be at risk of
physical, sexual or emotional abuse or neglect (Australian Institute of Health & Wel-
fare, 2019). Physical abuse is defined as non-accidental harm inflicted on a child,
sexual abuse refers to exposure to or involvement in sexual processes beyond the
child’s understanding, and emotional abuse covers both deprivation and trauma.
Cultural appropriateness is inherent in interpreting these proscriptive standards
of abuse, but the latitude for subjectivity of judgement increases notably with the
fourth standard of neglect. Neglect refers to failures to provide children with cul-
turally appropriate conditions for healthy physical and emotional development. As
such, it is open to intervention creep when parents are not directly causing harm, but
are breaking social norms for giving the child opportunity to thrive (Lonne et al.,
2016; see examples in Ivec et al., 2012; Losoncz, 2013). For instance, neglect is
the standard over which child protection authorities are most likely to agonise when
they encounter loving families in which parents are struggling to provide food, hous-
ing and supervision, and ensure school attendance.
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Method for Notifications

Anyone concerned about a child being abused or neglected is encouraged to notify
child protection authorities. It is publicised as a community responsibility.! Manda-
tory reporting laws apply in all jurisdictions, although who must report and the rea-
sons and basis for such notification vary across jurisdictions. Generally, the manda-
tory reporting laws apply to those who have most contact with children, for example,
teachers, child care workers and carers, doctors, nurses and police. Most notifica-
tions come from police, and most involve family violence (Australian Institute of
Health and Welfare 2020).

What Happens After Notification

Notifications of child abuse or neglect can be one pathway for putting families in
contact with support services if they are needed. In almost 40% of cases, more action
is taken. The notification triggers an investigation (Australian Institute of Health &
Welfare, 2021). Investigations look more closely at how the child is being cared for.
If substantiation occurs, that is, if investigators decide there is likelihood that the
child is being abused or neglected or has no suitable carer, intervention follows.

Interventions are tailored to the nature of the harm and the likelihood of further
harm. Families and children may be directed to support services. A more intrusive
level of intervention occurs when children are placed on care and protection orders
so that authorities have greater control and will more closely monitor the child’s
care. If the risk is too high, authorities intervene through assumption of care orders:
Children are placed in out-of-home care, often after being forcibly removed from
a family. Debate continues over whether coercive control by government to ensure
child safety crowds out education and support for good enough parenting within
families (Lonne et al., 2016; Parton, 2014). The National Child Protection Frame-
work and its supporting research (ARACY, 2008) encouraged greater education and
support as part of a public health approach to child protection.

Risk Management

Assessing risks in order to make a decision about whether or how to intervene has
become popular across all areas of regulation. The main rationale is to concentrate
resources where they are most needed to address harm and prevent further harm.
Decision-making risk models such as those used by child protection authorities at
face value offer the advantage of minimizing unnecessary intrusiveness into fam-
ily life, but such models generate perverse outcomes. A child judged to be in a very
unsafe environment may be subjected to top-of-the-line intervention, even though

! https://aifs.gov.au/cfca/publications/cfca-resource-sheet/reporting-child-abuse-and-neglect. Viewed 28
July 2021.

2 https://www.aihw.gov.au/reports/children-youth/australias-children/contents/justice-and-safety/child-
abuse-and-neglect. Viewed 21 June 2021.
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there is a simple solution that the family agrees to implement to keep the child safe.
The threat of child removal from a mother also can trigger family gameplaying
and legal wrangling over who should “have the child”, with magistrates having lit-
tle hope of seeing through the multiple stories and complex relationships of fami-
lies who are intent on keeping the child protection statutory authority at bay. In the
meantime, offering the best care possible to the child takes a back seat. At the other
end of the risk scale, desperate and frustrated parents, or even community members
with troublesome children as neighbours, learn quickly that exaggerating the child’s
problems elicits more resources from government for addressing a problem.

Risk assessments are not without their uses, but reliance on them as a techno-
logical tool without a complete understanding of a child’s relationships, informal
and family supports and living environment hampers progress in providing better
outcomes for children (Munro, 2005). Jenkins et al. (2019) have begun the process
in Australia of demanding more nuanced risk management models through demon-
strating empirically that recurrence of child protection involvement, one commonly
used risk indicator of continuing maltreatment, needs to be further refined. Their
data show that repeated notifications and repeated substantiations should not be
merged together because they involve different children who become involved in the
system through different circumstances.

Most Common Substantiations

In the Australian system,’ the type of abuse or neglect most likely to be substanti-
ated upon investigation is emotional abuse (54%), followed by neglect (22%), physi-
cal abuse (14%) and sexual abuse (9%) (Australian Institute of Health & Welfare,
2021). Sixty-seven percent of children are previous recipients of child protection
services (Australian Institute of Health & Welfare, 2021). From a public health per-
spective, one would conclude that a 67% likelihood of recurrence of a “health prob-
lem” is disturbingly high. The argument for introducing a second National Frame-
work rests in no small part on reducing the numbers coming into the child protection
system on multiple occasions. At this stage, it is unclear whether risk models need
re-calibrating, or more help needs to be provided to families, or more options are
needed for care of children.

The Coordination and Collaboration Challenge

Child protection has grown quickly as an industry in Australia in response to govern-
ment adopting a New Public Management agenda and outsourcing not only the pro-
vision of services, but also to a considerable extent the formation of policy. As else-
where, the mantra has been policy and practice in “the best interests of the child”.
Non-government organizations and entities have been given the job of “rowing”,

3 These figures are taken from: https://www.aihw.gov.au/reports/child-protection/child-protection-austr
alia-2019-20/summary. Viewed 21 June 2021.
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that is, of providing services for children and families identified by child protec-
tion authorities as at-risk. Governments, presumed to be “steering”, have increas-
ingly relied on major stakeholders and consultants in policy design and implementa-
tion (for example, ARACY, 2008; Department of Social Services, 2020; Families
Australia, 2020). In practice, governance of the child protection system is dispersed
across government and non-government entities, some national, some regional, oth-
ers international, as well as across states and territories. The disadvantage of such
a system is incoherence and confusion in response to the accountability question
— who is responsible for the outcomes? The advantage is that with so many entities
involved in policy design and implementation, we benefit from forced transparency
on the problems we are confronting, albeit until recently without clarity on a plan
for fixing them.

The National Framework for Protecting Australia’s Children aims to provide
coordination around a plan shared by all stakeholders (Council of Australian
Governments, 2009). The first Framework operated from 2009 to 2020. This paper
addresses the necessary elements for the second National Framework, based on the
successes and failures of the past decade and Australia’s institutional architecture.

National Framework for Protecting Australia’s Children 2009-2020

“The National Framework represents an unprecedented level of collaboration
between Australian, State and Territory governments and non-government
organizations to protect children. Placing children’s interests firmly at the cen-
tre of everything we do.”

These were the words used in the Foreword by the Council of Australian Govern-
ments when they endorsed the National Framework on April 30, 2009.

Better coordination and collaboration were frequent recommendations in some
50 government-initiated inquiries into child protection issues over a 20-year period,
inquiries that were often triggered by public outcry over the death of a child or mal-
administration or malpractice (see Appendix E, Australian Institute of Health &
Welfare, 2018 and Lonne et al., 2013). During this century, numbers of children in
care have been on an upward trajectory as have child protection budgets. Criticism
continues to be levelled at child protection authorities’ competence and efficiency,
along with disapproval over poor outcomes for children — too many placements
and too little stability for those taken into care, poorly timed interventions to keep
children safe, and too many children destined to travel the path from child protection
to juvenile detention to prison. Australian inquiries routinely acknowledge resource
limitations, as well as human capital challenges of high caseloads, high staff attri-
tion, poor success in staff recruitment, lack of staff supervision and poor training
(Lonne et al., 2013).

Against this background, the 2009-2020 Framework was aspirational and ambi-
tious in three respects. First, the coordination of governments and private and public
agencies involved systematic data collection and analysis, developing shared strategies
for improved outcomes, and evidence collection to guide future policy. Framing these
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actions were seven principles that were derived from the United Nations Convention on
the Rights of the Child (Council of Australian Governments, 2009, p. 12): (1) Children
have a right to grow up in an environment free of neglect and abuse; (2) Children and
their families have a right to participate in decisions affecting them; (3) The safety and
wellbeing of children is primarily the responsibility of their families who should be sup-
ported by their communities and governments; (4) Australian society values and works in
partnership with parents, families and others with responsibility for the care of children;
(5) Children’s rights are upheld by systems and institutions; (6) Policies and interventions
are evidence based; and (7) Improving the safety and well-being of children is a national
priority. Because of disproportionate numbers of Aboriginal and Torres Strait Islander
children, youth and families in the child protection and justice systems, the first National
Framework underlined the importance of improving the well-being of these children.

The second way in which the National Framework represented a reset in child pro-
tection policy and practice was the adoption of a public health approach which could
readily encompass children’s rights, and human rights more generally. Among the
strongest advocates for a public health approach has been Dorothy Scott (2015), who
gave four reasons to justify a policy change: (1) Increased recognition of child maltreat-
ment as a social problem; (2) Evidence that child maltreatment causes suffering in chil-
dren and long-term harm; (3) Evidence of child protection systems being overwhelmed
by too many cases, particularly complex cases; and (4) Realization that the system, as it
operates, has potential to harm vulnerable children.

The public health focus was on harm prevention, shifting the balance away from
punishment for parents’ failings and toward early intervention and support. At a uni-
versal level, accessibility to education and health services was intended to strengthen
families and improve child well-being. Targeted services were reserved for vulnerable
families or for families experiencing difficulties in providing care for their children. The
public health approach aspired to improve the lives of children across the community
as well as provide a safety net in times of trouble. A public health approach reset the
dial, with a blitz on primary prevention, with targeting of extra resources for secondary
intervention, and then more intensive targeting for tertiary intervention, if the first two
levels of intervention failed.

The third and most ambitious objective of the National Framework gave non-
government agencies a seat at the table for developing child protection policy and a
voice that previously had been lacking. An NGO Coalition led by Families Australia
(Babington, 2011) fought hard for a role as equal partners with governments in designing
and implementing child protection policies. The introduction of the National Framework
was a triumph for those who were working alongside child protection authorities,
particularly the welfare and community sectors, whose knowledge and expertise was
being underutilized and undervalued (Braithwaite & Ivec, 2021; ARACY, 2008).

Successes and Failures of the National Framework 2009-2020
The task of evaluating the success of the first National Framework fell to Families

Australia (2020) and consultants, PwC, on behalf of the federal government’s
Department of Social Services (Department of Social Services, 2020).
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The 2009-2020 National Framework was largely a vehicle for discovery than
of achievement in improving children’s well-being. Among the successes were
increased awareness of the need for reform in child protection, progress in coor-
dinating data collection, conducting research across state/territory jurisdictions and
building effective models of collaborative practice (Department of Social Services,
2020). Programs to break down silos of practice among professional groups and
between government and non-government bodies have become popular in recent
years (for example, see Coates, 2017; Humphreys et al., 2018; Price-Robertson
et al., 2020; Venables et al., 2015). Their adoption in Australia is as likely to be
the result of policy transfer from overseas (see Hood et al., 2016 and Horwath &
Morrison, 2011, for example), as directly attributable to the National Framework.
Even so, programs promoting collaborative competence have contributed to broader
social and professional networking within the child protection community. This is
likely part of the richer conversations among stakeholders that accompanied the first
National Child Protection Framework, paving the way for system reform (Families
Australia, 2020).

The failures of the Framework are most strikingly illustrated at the coalface of
child protection practice. As documented in the Australian Institute of Health and
Welfare Report (2020), there has been no improvement in the proportion of chil-
dren who are safe in the care of their families. From 2015, the number and rates
of children not living with parents for child protection reasons have risen.* For
the 2019-2020 reporting period,’ child protection services (investigation, care
and protection orders or out-of-home care placements) were received by 1 in 32
Australian children who are aged between 0 and 17 years. Certain demographic
groups continued to be disproportionally represented in the national statistics.
For Indigenous children, 1 in approximately 6 were involved in child protection
services. For non-Indigenous children, the rate approximated 1 in 48. Children
from geographically remote areas and from low socio-economic areas were more
likely to be substantiated child protection cases (Australian Institute of Health &
Welfare, 2021).

Other failures of the first Framework noted in the evaluation studies are associ-
ated with governance (Department of Social Services, 2020). The scope of activity
of the National Framework was narrowed to the state and territory child protection
authorities. Child protection authorities, that is, state and territory governments,
dominated in the National Forum and Working Groups as well. Political wrangling
may explain why the evaluation studies noted a lack of consensus on priorities for
funding and how initiatives might be better coordinated.

Political domination in the governing and decision-making bodies may also
explain another shortcoming in the implementation of the first Framework. In the
course of Family Australia’s (2020) consultations on the effectiveness of the first

* https://www.aihw.gov.au/reports/child-protection/child-protection-australia-2018-19/summary. Viewed
28 July 2021.
3 https://www.aihw.gov.au/reports/child-protection/child-protection-australia-2019-20/summary. Viewed
28 July 2021.
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Framework,® concerns were raised that the voices of children, families, carers and
community support workers were still not being heard. In particular, the voices of
Indigenous Australians and people from culturally and linguistically diverse back-
grounds continued to be overlooked.

Failure to Engage at the Coal Face in the 2009-2020 National Framework

The 2009-2020 National Framework was expected to engage children, families and
communities in the prevention of child abuse and neglect, as outlined in its prin-
ciples. In practice, this meant that child protection authorities would broaden their
circles of consultation and decision-making for purposes of identifying problems,
organizing help and achieving positive outcomes.

As the first National Framework was being implemented, a nation-wide survey
was conducted of those working as intermediaries or third parties in the child pro-
tection system (Ivec et al., 2011). This study gave insight into what is interpreted as
resistance on the part of authorities to reaching out to include communities, families
and children in reform (see Braithwaite & Ivec, 2021 for full results).

“Third parties” was the term used for people working alongside child protection
staff. They could be involved in justice (e.g. police, lawyers), health (e.g. paedia-
tricians, nurses) or welfare delivery (e.g. service providers dealing with fostering,
homelessness, domestic violence or substance misuse). Among the questions put to
third parties were their views on the degree to which child protection authorities
were embracing the principles of the Framework (as described earlier).

Less than a third of survey respondents saw any of the principles of the National
Framework being practiced by statutory authorities (Braithwaite & Ivec, 2021). It
made little difference whether the principle was child focused, emanating from a
legal, human rights perspective, or relational with an emphasis on family inclu-
sion, or promoting evidence-based practice. The third-party community was gen-
erally critical of the ways in which all these principles of the National Framework
were being actioned by government authorities. These findings foreshadowed what
was to become apparent later in the evaluations of the Framework: Child protection
authorities were unable or unwilling to implement the Framework in a way that was
consistent with the principles that underpinned it.

Third parties underlined their concerns through their accounts of how their
deeper knowledge and understanding of families and children was systemati-
cally disregarded by child protection officials. They reported that child protection
authorities closed rather than opened pathways for communicating with support
services, carers, families or children.

Other Australian studies that have tracked efforts to break through the siloed,
fortress-like culture of child protection authorities also report difficulties in col-
laboration. This has been documented in specific contexts, for example, with
domestic violence services (Humphreys et al., 2018; Potito et al., 2009; Stewart,
2020) and mental health services (Coates, 2017).

© https://familiesaustralia.org.au/about/beyond-2020/ Viewed 28 July 2021.
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Other warning signals for Framework implementation that emerged from
the third party survey were found in different views on regulatory philosophy
(Braithwaite & Ivec, 2021). Regulatory philosophy refers to how authorities
should go about changing behaviour that is non-compliant with society’s rules
or behaviour that is deemed harmful to others. Four measures of regulatory
philosophy were taken in the third party survey: (1) rigid adherence to rules,
which means authorities should go by the rule book when rules are broken; (2)
responsive engagement with parents, which means understanding a family’s
situation and acting in ways that will produce better outcomes; (3) enforcement
and punishment, which means favouring coercive measures for effective control;
and (4) education and persuasion, which means convincing families and showing
them that there are better ways of caring for their children. Most support was
found for responsive engagement of parents. In this respect, third parties were
well aligned with the Framework principles. But some differences in other aspects
of regulatory philosophy foreshadowed tensions between important professional
groups, specifically police and family support workers.

Police are important actors in the child protection system. They accompany
child protection workers to ensure their safety. They work closely with child protec-
tion officers when children are involved in domestic violence incidents or criminal
assaults or child slavery or child pornography. Equally important in the child protec-
tion system are family support workers. They do the heavy lifting for prevention of
family breakdown. Often parenting difficulties can be overcome through network-
ing, knowledge and support, all of which can be arranged by family support work-
ers. In domestic violence or abuse situations, families often need legal advice and
guidance as to their rights, and more basic assistance at the time such as emergency
housing. Family support workers access such supports.

Given their roles, it is probably not surprising that these two vital groups —
police and family support workers — experience their contributions to child protec-
tion through different regulatory lenses. Police were more inclined to endorse an
enforce and punish regulatory style and rigid adherence to rules than were family
support workers. Their bias was toward a law and order response. Family support
workers were more inclined to favour an educate and persuade style and to engage
with families responsively than were police. Their bias was toward a social welfare
response. In short, these professions carried with them different allegiances to Aus-
tralian child protection institutions. Police were aligned with old-style child pro-
tection involving control and coercion. Family support workers were aligned with
reform that would embrace a newer and kinder style. They were attuned to social
disadvantage, but they were also willing to intervene through a preventive public
health approach that favoured working with families to keep children safe and well.

These differences are important sources of tension, which may explain why there
were difficulties at the most senior levels of government in getting agreement on pri-
orities for reform. The politics of law and order versus social welfare may have sur-
faced when decisions had to be made about resourcing prevention programs rather
than traditional child protection programs. The public health approach theoretically
provided space for family support workers to do their work and police to do theirs.
But the public health approach could not prevent either group from noticing that
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resources gained by one group would be at the expense of the other. Undoubtedly
some progress toward peaceful coexistence and cooperation is being made through
multi-disciplinary professional teams attending training sessions designed to help
them understand each other’s roles better (for example, Price-Robertson et al.,
2020). But establishing collaborative working relationships among professionals
does not address the resource and policy tug of war that is likely occurring at the
highest levels of government.

Current Plans for the New 2021-2030 Framework

The 2020 intergovernmental Community Services Ministers’ Meeting (CSMM)
communique’ heralded a successor Framework that emphasized prevention and
early intervention, with clear and measurable outcomes defined within the Frame-
work (Community Services Ministers’ Meeting, 2020). The new Framework will
focus on supporting specific cohorts who are known to be at-risk and are considered
in need of more supports: Aboriginal and Torres Strait Islanders who are over-rep-
resented in child protection systems, young people transitioning from out-of-home
care to adulthood, young parents who may have been in care as children and young
people who may be kinship carers. Also on the agenda are better linkages and data
sharing across government departments with policies relevant to child protection
(e.g. housing, education, health, welfare, employment, migration).

The 2021-2030 National Framework is aiming for greater specificity than its pre-
decessor. In explicitly prioritizing Indigenous over-representation in the child pro-
tection system, the CSMM communique recognized the principle of “co-design and
engagement with Indigenous communities, and ensuring the voice of the child is
included in decision making” (Community Services Ministers’ Meeting, 2020). This
one statement carries forward the older Framework’s broader hopes for a system that
empowers children, parents and families. It does not address, however, the issue of
regulatory style. Will child protection revert to a style of control and coercion or will
there be genuine movement toward a public health “care” model?

One rationale given for greater inclusion of these targeted groups in service and
policy design is better understanding of the difficulties encountered in navigating
the service system (Department of Social Services, 2020). As important as this may
be, it will not reform a system that is institutionally oppressive (Braithwaite, 2021).
What has been promised so far in the new Framework falls short of the findings from
Families Australia’s (2020) consultations that children, parents, families and their
supporters should play a greater part in making decisions — in line with the princi-
ples of the first National Framework. A similar argument is made on behalf of Indig-
enous children who have been removed from their families in the Family is Culture
Review Report (Davis, 2019). The question that follows is why is it so difficult to
give families and children greater voice in the decisions that affect them personally,
and how might this objective be progressed in the new National Framework?

7 https:/ministers.dss.gov.au/media-releases/5656, Viewed 28 July 2021.
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What is clear is that the Australian government, in principle, does not have
an aversion to including families and children in decision-making. Recently, the
Australian Government launched a National Action Plan for the Health of Chil-
dren and Young People 2020-2030 (Department of Health, 2019), an initiative
that is directed at building health equity and well-being among children and
their families. The Action Plan addresses mental health, risky behaviours, child
development and health literacy among children and their families. The docu-
ment strives to empower children and focus on their needs, to empower families,
to provide them with the skills and knowledge to parent well, and to strengthen
workforce skills so that support services are working together to build resilience
in children and families. The National Action Plan for the Health of Children and
Young People 2020-2030 seems to be addressing the primary level of interven-
tion recommended in the public health approach to child protection. The question
is whether a respectful and empowering style of engagement will extend into the
new 2021-2030 National Framework for Protecting Australia’s Children or will
old institutions of oppression prevail.

What More Is Needed? The Principles of Family Inclusion
from the First Framework

An abundance of research attests to the importance of children and families being
involved in decisions that affect them (Buckley et al., 2011; Burford & Pennell,
1998; Harris, 2012; Holland, 2014). This is not only the case with child protection
(for relevance of this point to human services more broadly, see Burford et al.,
2019). At the time of writing, the difficulty that governments are having world-
wide in leading their citizens through the pandemic with lockdowns and vaccina-
tions illustrates the dangers of having disconnected segments of the population.
Social exclusion and marginalisation invite backlash in the form of law breaking
(Burford et al., 2019). Backlash too often leads authorities toward an enforce-
ment and punishing regulatory style. Government takes the path of coercion and
oppression to regain control and establish order. In the process, already strained
resources are depleted.

For all these reasons, principles of social inclusion and involvement of families
(biological, foster and adopted families) that enable authorities to draw on infor-
mal as well as formal resources are important for the new 2021-2030 Framework.
According to Melton (2013) and McLeigh (2013), it is both desirable and practi-
cable to draw on informal support to improve child protection systems. The fact
that these principles were in the 2009-2020 Framework and were not satisfactorily
actioned is not a reason for abandoning them. The challenge is to identify reasons
for the lack of success and introduce ways of thinking and acting that break down
points of obstruction.

One explanation for why child protection authorities find this kind of reform
difficult is institutional oppression (Braithwaite, 2021). Iris Marion Young (1992)
describes institutional oppression as something that we are all carriers of, though
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often blind to how we are practicing it. She identifies five faces of oppression: (1)
exploitation in which we feel compelled to act in ways that are contrary to our pro-
fessional roles and ethics; (2) marginalization when our social roles are denigrated
such that we are socially excluded from decision-making; (3) cultural imperialism
where we dominate minority groups with ignorance and disrespect of their cultures;
(4) powerlessness where we are prevented from providing help and making a differ-
ence to avoid adverse events; and (5) violence where we are silenced or incapaci-
tated through hostility, physical or emotional, from others.

All of these faces of oppression are rife in child protection (Braithwaite, 2021).
Others refer to this oppression in analogous terms such as “muscular authoritarian-
ism” (Featherstone et al., 2014, p.2), as “an authoritarian neoliberal state” (Parton,
2014, p.12) and as “authoritarian” and “paternalistic” practice (Lonne et al., 2016,
p. 192). Oppression is indirectly implicated in child protection research through
more specific policy failures such as failing families in need of help and routinely
removing children and fast tracking their adoption (Broadhurst and Mason 2013;
Featherstone et al., 2014; Marsh et al., 2015; Parton, 2014; Quartly, Swain and
Cuthbert 2013). When a culture of control and domination prevails, the effects are
felt throughout the system by senior managers, child protection workers, third par-
ties, parents, carers, children and families (Braithwaite, 2021).

Domination has even plagued the reform process. Reform has occurred at regular
intervals (Scott & Swain, 2002; Tomison, 2001), but reform tends to involve the
changing of the baton rather than moving forward together. Originally child rescuers
handed the regulatory baton to government bureaucrats to provide a legal and sup-
posedly rehabilitative Framework for uncared for children. Government handed the
reform baton to researchers and child development experts to “diagnose” the prob-
lem. Then the baton was handed to an army of professionals and specialist providers
to “cure” social harms. Next consultants and academics developed technologies to
identify risk profiles to enable early intervention. The current child protection baton
is held by public health, which purposefully sidesteps the polarizing and stigmatiz-
ing welfare debate through advocating for early intervention in the best interests of
the child (Council of Australian Governments, 2009).

But still the contentious issue of child removals is centre stage and this is where
the battle for domination takes place in Australia. The state of New South Wales
has actioned the public health model through promoting a permanency case man-
agement process that will give children safety and a sense of stability and is ide-
ally “family-led ... [and] includes ongoing conversations and observations with
the child, their carers, parents, family/kin and other persons important to them”
(New South Wales Government, 2019, p. 38). We have yet to see if the public
health model and permanency case management policy will be actioned in such a
way as to reform the practices of removal of Indigenous children from family and
country. As recently as 2019, the Davis report, commissioned by the state gov-
ernment, reviewed continuing intergenerational trauma of child removals, which
has dominated child protection policy historically in Australia, as well as in other
colonial societies (Davis, 2019; Human Rights & Equal Opportunity Commission,
1997).
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A Way Forward

Family-led decision-making among Indigenous communities is the most recent
commitment seen among Australian’s child protection authorities.® Critics are
asking for legal protections to ensure the policy is implemented, but not with-
out pushback from government (Smit, 2020). A reasonable question to raise
in this context is how can these programs be actioned in such a way that they
escape the well-trodden pathways of domination and are applauded for action-
ing the principles of social justice and social inclusion on which hopes for
reform rest. Below, three theoretical models are offered for principle-based
implementation of the new National Framework for Protecting Australia’s
Children 2021-2030.

Actioning Collective Hope Through the New Framework

Practically speaking, the National Framework 2009-2020 raised hopes for reform
that were shared by governments, state and federal, non-government and commu-
nity organizations, researchers, practitioners, carers and families. The document
represented the beginnings of a collective hope process (Braithwaite, 2004), which
offered cooperation, optimism and motivation to make the system better. For col-
lective hope to be realized, three elements are necessary: (1) a shared vision with
its sub-set of complementary but different goals; (2) collective efficacy in the form
of a shared belief that together we can do this; and (3) institutional pathways along
which collective efforts can be channelled to achieve the desired goals (Braithwaite,
2004).

First, can the child protection community collectively agree on a set of goals?
The meaning of collaboration in the hope process is not so much that everyone does
the same thing or even agrees on what should be done, but rather that pursuit of one
goal is not undertaken in such a way as to undermine other goals that have been
endorsed within the Framework as part of a broader mission. In other words, there
needs to be synergy in the pursuit of a set of goals that will contribute to successful
realization of the outcome of safe children raised in healthy family environments.
The shared vision for the 2009-2020 Framework was to keep “Australia’s children
and young people safe and well” (Council of Australian Governments, 2009, p.11)
which was a good start. Where things appear to have fallen apart is around the seven

8 For Queensland. https://cspm.csyw.qld.gov.au/practice-kits/safe-care-and-connection/participation-in-
planning-and-decision-making/seeing-and-understanding/aboriginal-and-torres-strait-islander-family-
led-d

For Victoria. https://www.vacca.org/page/services/children-and-families/family-support/aboriginal-fam-
ily-led-decision-making

For NSW. https://www.facs.nsw.gov.au/__data/assets/pdf_file/0011/796133/Factsheet-Aboriginal-fam-
ily-led-decision-making-AFLDM-v.Nov2020.pdf

For WA. https://www.wa.gov.au/organisation/department-of-communities/aboriginal-family-led-decis
ion-making

All viewed 28 July 2021.
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principles to guide action. These principles imply different regulatory strategies
and underlying philosophy for achieving the shared goal. The question of when a
regulatory style of coercion and law enforcement should trump a regulatory style
of persuasion and support has been swept under the carpet. In a competent child
protection system, both regulatory styles must co-exist and be available for use. The
realization of the collective hope process in the new Framework can be progressed
through collecting data on how the balance between control and care is struck at
different sites for intervention: One size will not fit all. This work would build on
the efforts of domestic violence researchers and mental health researchers seeking a
better way of working with child protection (Coates, 2017; Humphreys et al., 2018;
Potito et al., 2009; Stewart, 2020).

The second element in the hope process that is necessary for success is col-
lective efficacy. Those involved in child protection need to have confidence that
they can pool their skills and knowledge and work as a team to enable better out-
comes for children, parents and families. The 2011 third party survey found that
those who work alongside families dealing with child protection have confidence
in themselves and their peers: They work in a climate of “can-do-ness” when
it comes to helping children and families. A later study confirmed this finding
(Hamilton et al., 2020). Those in the system who lacked this sense of collective
efficacy worked within child protection statutory authorities. They answered first
to management and to their internal processes (McArthur et al., 2011). Conse-
quently, there was less opportunity for meaningful conversations and engage-
ment with community workers, foster carers, families and children. The new
Framework can release child protection staff to become part of multidisciplinary
community teams to work with families and children as equals, not dominating
partners.

The third element for the realization of collective hope is the availability of insti-
tutional pathways that allow knowledge and ideas to be exchanged and debated
openly. The process of developing the National Framework is in and of itself an
institutional pathway, as were the subcommittees formed to further the ambitions
of the Framework. They were not sufficient to achieve the collective goal of safe
and well children and young adults raised in healthy family environments. Conver-
sations for implementation of the Framework were among elites. More specifically,
pathways were absent that enabled those working with families and children to exer-
cise their collective efficacy and contribute to better outcomes in the child protection
system. The emphasis of the new proposed National Framework on specific inter-
ventions suggests an awareness of a gap between deliberations among policy elites
and the action that was occurring on the ground. Unless pathways are open to fami-
lies, advocates, professionals and those engaged in support, be it service based (both
government and non-government) or civil society more generally, and unless statu-
tory child protection agencies welcome their contribution, change will not occur.
The system will remain at war, with statutory child protection authorities protecting
themselves on the one hand and, on the other hand, child and family advocates, sup-
porters and lawyers fighting them over the unreasonableness and injustice of their
decisions and processes.
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Turning Principles into Actions with Restorative Justice or Family Group
Conferencing

Whether the term “restorative justice” or “family group conferencing” or
“family led conference” is used for inclusive meetings to decide upon a course
of action to resolve child protection concerns is less important than the prin-
ciples that guide how the meeting is constituted and conducted (Burford et al.,
2019). First, child protection decisions need to include all persons who are
important to the child and hold information that is relevant to ensuring the
child’s safety and wellbeing. Second, no voice should crowd out or silence
other voices. Most particularly, the voice of the child must be listened to and
engaged with genuinely with all provisions made for the child’s safety and
well-being (see Gal, 2011). Third, the discussion should focus on understand-
ing specific harms, how the harm was experienced, and collectively settling
on a set of actions to resolve the harm. Commitments to action need to be
followed through with further meetings and honest and clear communication.
Everyone must agree to the action plan and to play their part in a timely and
diligent manner.

The principles that guide the conduct of these meetings are as important as
the outcomes reached. A well-established finding in child protection is that par-
ent buy-in to any kind of intervention depends on having relationships of trust
and respect with child protection workers (Holland, 2014; Kemp et al., 2014;
Venables et al., 2015). A trained and independent facilitator is necessary to
ensure dialogue is respectful and that the experience is one of coming together
to solve a problem, not one of displacing anger in blame and stigmatization nor
deflecting responsibility. An observed problem in Australian family group con-
ferencing has been domination of the discussion and decisions by the statutory
authority, which negates the basic premise of giving voice to those who have
been previously silenced (Harris, 2008).

The acronym CHIME (Leamy et al., 2011) captures the benefits of a well-run
restorative justice or family group conference: C for connectedness to others;
H for hope for a better future; I for a self-respected identity; M for meaning
in life; and E for empowerment to be listened to and shape the future. The
term restorative justice has resonating power in the child protection context:
Because crime [abuse and neglect] hurts, justice must heal (Braithwaite, 2014).
Restorative justice provides the bridge between the accountability required by
law and the healing required for future well-being. Restorative justice is widely
used globally (Burford et al., 2019). It has been recommended as a beneficial
paradigm shift by the United Nations in the general context of dealing with
violence against children (Office of the Special Representative of the Secretary-
General on Violence Against Children, 2013). In a recent evaluation in the UK,
Williams (2019) points to the way in which restorative approaches connect
with the child protection literature in terms of strengths-based practice. New
Zealand practitioners have long been advocates of using restorative justice for
child protection (Becroft, 2017).
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Responsive Regulation

Restorative justice and family group conferencing are not always suited to child
protection cases. This is where responsive regulation helps. Responsive regula-
tion, in essence, engages in “a deal” with those who are putting a child at risk.
The deal involves working cooperatively to provide safety for the child and
ensure future well-being, in which case authorities will not adopt intrusive and
coercive measures of control. If the problem cannot be rectified cooperatively,
however, authorities will escalate up what is called a regulatory pyramid, adopt-
ing more and more intrusive measures until the problem is resolved. Regula-
tory pyramids have many steps of increasing intrusiveness. It is up to families
whether the problem is solved at the bottom of the pyramid cooperatively or at
the top of the pyramid coercively. Regulatory pyramids are not the same as the
triaging pyramid of the public health model which is based more on the serious-
ness of the problem and the risk it poses to the child. In a responsive regulatory
approach, the problem does not define intrusiveness: The willingness of families
and their capacity to set things right does.

When restorative justice is embedded within responsive regulation, control
measures become “back up” for dialogue and collaborative problem solving
(Burford et al., 2019). The central idea of responsive regulation is to use only
as much intervention or intrusion as is required to fix the problem. In the child
protection context, Harris (2011) has provided a model of a responsive regulatory
pyramid that has three broad levels (within each, a number of levels can be inserted
to suit context): informal decision-making at the base, family group conference in
the middle, and court at the top. Harris has argued for increasing the number of
levels of engagement for families at the bottom. For example, informal networks
can be mobilized to offer help. If this does not solve the problem, informal
meetings may be convened to plan a course of action, without any involvement
from the child protection authorities (Harris & Wood, 2008).

Harris is critical of child protection authorities using their technologies in a
race to the top. His research shows how assessment protocols dictate interven-
tion and compliance with these strictures before families are given a chance to
offer their own plan for correction. Others have similarly argued for reinvigora-
tion of informal networks at the base of the pyramid and have seen responsive
regulation as a way of navigating tensions between caring and control in child
protection (Adams & Chandler, 2004; Burford & Adams, 2004; Ivec, 2013;
Merkel-Holguin, 2004).

Using restorative justice conferences within a responsive regulatory Frame-
work serves as a check on oppressive institutional practices. It is a check for
ensuring people can own their problem and participate in solutions. It guards
against bias toward top-down bureaucratic or professional directives for gain-
ing “compliance”. Yet the control measures that are necessary regulatory tools
for the protection of children remain in the background, known to all parties
as measures that will be used should more restorative and informal problem
resolution methods fail.
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Conclusion

Due largely to the social movement for reform that has rallied around the National
Framework for Protecting Australia’s Children, many initiatives have been
launched to shift the pendulum for protecting children from policing families to
helping families. It is not clear, however, that the advances that are being made
are sustainable. Others have understood this struggle between care and control in
political terms: Human rights, feminism, neoliberalism and racism are as relevant
in Australia as they are elsewhere in the world. As we argue over political ideol-
ogy, however, children continue to experience harm.

One of the main messages of this paper is that control and care go hand-in-
hand in families, schools and workplaces. We look for care in all these contexts,
and the judicious exercising of control when it is necessary. Skilled parents,
teachers and managers are supportive and respectful of those in their charge.
They intervene proportionately when necessary, sometimes getting it right, some-
times getting it wrong (micromanaging work or helicopter parenting, for example,
or looking the other way and being negligent at the other end of the spectrum).
When mistakes are made, skilled parents, teachers and managers engage in mean-
ingful conversations and set things right. It is a remarkable thing that our human
interpersonal capacity to regulate and care for each other is routinely extinguished
or sanctioned in our child protection institutions. Depoliticizing child protection
and finding workable solutions in contexts that manage the care and control bal-
ance wisely is a direction that should be possible within the broad guidelines pro-
vided for in the second National Framework.

This article makes a further contribution to the debate around the formulation
of the second National Framework through arguing for principles and theoreti-
cal models that can be used to evaluate the likely success of the many programs
that are constantly being invented in the flourishing child protection industry. The
designers of the second Framework are understandably focused on achieving out-
comes. This article is a call for them to pause. Without theory and principles to
build bridges of understanding and purpose across their various programs, gov-
ernments may simply be left with a hotchpotch of interventions that they can ill-
afford and that perpetuate old problems of oppression. That oppression adversely
impacts a swathe of people who are often doing their best in impossible roles
— from government Ministers responsible for child protection to children being
neglected or abused. The financial, social, human and reputational costs to all
of these people are too high. The 2021-2030 National Framework for Protect-
ing Australia’s Children must put an end to statutory child protection authori-
ties operating as impenetrable flailing fortresses. Greater determination and bet-
ter pathways are needed for the promised “unprecedented level of collaboration”
among children, families, family support workers, professionals, police and statu-
tory child protection workers and their managers. Every and any opportunity for
such collaborations must be woven throughout the new Framework, enabling col-
lective hope to be transformed into actions that keep children and families safe
and give them opportunity to flourish.
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